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Pile 



CW 



W 



Vanessa A. McFadden, 
Plaintiff, 



Defendan 



Civil Action No. 1:05CV02401 
Judge Richard J. Leon 



DEFENDANTS' FIRST SET OF REQUESTS FOR ADMISSION 

Defendants, Ballard Spahr Ingersoll & Andrews, LLP ("Ballard Spalir"), et al, by 
counsel, hereby requests pursuant to Fed, R, Civ, P. 36, that Plaintiff, Vanessa McFadden, 
produce written responses to tire Defendants' First Set of Requests for Admission set forth below 
within thirty (30) days of service at the offices of DiMuro Ginsberg, P C^, 908 King Street, Suite 
200, Alexandria, VA 22314. 

REQUESTS FOR ADMISSION 
Admit the following: 

1 . Exliibit 1 (P 1 30) is a true and accurate copy of a May 4, 2004 memorandum from 
Dr. Carlyle Voss to Iris file on Plaintiff, 
RESPONSE : 



2, Exhibit 2 (P 1 35) is a true and accur 

memorandum written by Dr. Philip L. Mussenden, 



ie copy of a December 22, 2003 



i:A^ 
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3, Exhibit 3 (P 131-2) is 
Dr, Ranville S. Clark to Robert Spell 
RESPONSE : 



te copy of an Octobei 7, 2004 letter from 



4. Exhibit 4 (P 202-7) is a true and accurate copy of Plaintiffs Medical Certifica 

submitted for long-term disability benefits to Ballard Spalir. 
RESPONSE : 



5 . Exliibit 5 (HCP 4- 1 6) is a true and ac 
with Dr. Kiisten Thomas, 
RESPONSE : 



te copy of Plaintiff s medical records 



6. Exhibit 6 (HCP 19-49) is 

fr'om Dr. Btenda Berberian. 
RESPONSE : 



te copy of Plaintiffs medical records 



7. Exliibit 7 (HCP 53-57) is a 
from Dr. Seth Morgan. 
RESPONSE : 



te copy of Plaintiff s medical records 
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8. Exhibit 8 (Unum 00019) is a true and accurate copy of lire Attending Physician's 

Statement submitted to UnumProvident 
RESPONSE : 



Exhibit 9 (Unum 00088-00093) is 
511 Ms, McFadden's visits. 



te copy of Dr. Mussenden's 



1 0. Exhibit 1 (Unum 00 1 07-00 1 22) is a tr 
Dashottar's medical records of Ms. McFadden. 
RESPONSE : 



tecopy of Dr. Ajay 



1 1 . Exliibit 1 1 (Unum 00 1 7 1 -002 1 8) is a true and accurate copy of Dr. Calvin 
Griffin's medical records of Ms, McFadden faxed on March 8, 2004. 
RESPONSE : 



12. Exhibit 12 (Unum 00243-00251) is a 
medical records of Ms. McFadden. 
RESPONSE : 



te copy of Dr, Mussenden's 



13- Exhibit 13 (Unum 00255-6) is a true ar 
;o UnumProvident about Ms. McFadden. 



te copy of a letter from Dr. Clark 
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14, Exhibit 1 4 (Uiium 247-406) is a true and accurate copy of Dr Griffin's medical 
records that were submitted to UnumProvident and dated June 21 , 2004. 

RESPONSE : 

1 5, Exhibit 1 .5 (Unum 00472-6) is a tnie and accurate copy of Dr Mussenden's 
medical records about Ms. McFadden that were submitted to UnumProvident and dated June 26, 
2004, 

RESPONSE : 

16, Exliibit 1 6 (Unum 00594-7) is a true and accurate copy of Di. Clark's medical 
records tliat were submitted to UnumProvident and dated from October 7, 2004. 
RESPONSE : 

1 7, Exhibit 1 7 (Unum 00607-006 1 5) is a true and accurate copy of Dr. Thomas' 
medical records about Ms. McFadden that were submitted to UnumProvident and dated August 
23, 2004, 

RESPONSE : 

1 8, Exhibit 1 8 (Unum 00637-00652) is a true and accurate copy of Dr. Mussenden's 
medical records that were submitted to UnumProvident, 
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19. Exhibit 19 (Unum 00826-00831) is a true and accurate copy of the Claimant's 
Supplemental Statement that was submitted to UnumProvident 

RESPONSE : 

20. Exhibit 20 (Unum 00841-4) is a true and accurate copy of Dr Mussenden's 
medical records about Ms McFadden, 

RESPONSE : 

21 . Exhibit 21 (Unum 00617-00631) is a true and accurate copy of Dr. Armstrong'; 
medical records about Ms, McFadden. 

RESPONSE : 

22. Exhibit 22 (Unum 00493-00507) is a true and accurate copy from Dr, Clark's 
medical records about Ms. McFadden. 

RESPONSE : 

23. Exliibit 23 (P 108) is a true and accurate copy of Ms. McFadden's notes on a 
conference call between herself and employees of Ballaid Spahr, 

RESPONSE : 
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24. Exhibit 24 (Unum 00565-7) is a trae and accurate copy of a letter Ms McFadden 
submitted to UnumProvident in support of lier appeal, 

RESPONSE : 

25. Exhibit 25 (Unum 00912-,3) is a true and accurate copy of a letter from 
UnumProvident to Ms,, McFadden granting her long-tenn disability benefits 
RESPONSE : 

26 . In Exhibit 1 9, on bates-number Unum 00828, Ms, McFadden states that she will 
never leturn to worlc on a part time or full time basis and "yes" in response to the question of 
"how does [her] injury or siclaiess continue to impede [her] ability to perform [her] occupational 

RESPONSE : 

27. In Exhibit 1 9, on bates-number Unum 00826, Dr. Mussenden states that Ms. 
McFadden is "permanently; medically disabled." 

RESPONSE : 

28. In Exhibit 2,3, Ms. McFadden states tliat in response to an offer from Ballard 
Spahr for a word processing position, she stated "my doctors have foimd me to be mentally and 
physically disabled permanently." 

RESPONSE : 
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29, In Exhibit 2, Dr Mussenden states tliat Ms McFadden is "physically and mentally 



30. In Exhibit 3, on bates-number P 132, Di, Clark states that "Ms. McFadden is 
incapable of resuming employment, now or in the foreseeable future," 
RESPONSE : 

31 In Exlilbit 4, on bates-number P 205, Dr. Mussenden states that Ms, McFadden is 
"unable to perform any work." 
RESPONSE : 

32, In Exhibit 7, on bates-number HCP 53, Dr. Morgan states tliat Ms. McFadden 
feels that her memory is "not too good." 

RESPONSE : 

33, In Exiiibit 8, Dr. Mussenden certifies that Ms. McFadden cannot be released to 
full time or part time work indefinitely, 

RESPONSE : 

34, In Exhibit 1 3, on bates-number Unum 00256, Dr, Clark wrote tliat "it is not to be 
expected that [Ms. McFadden] will ever be able to resume gainful employment" on Match 1 7, 
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2004^ 
RESPONSE : 

35. In Exhibit 18, on bates-number Unum 00638, Dr. Mussenden wrote that he 
"placed [Ms. McFadden on] long-temi disability on October 14, 2003," 
RESPONSE : 

36 In Exhibit 1 8, on bates-number Unum 00639, Dr Mussenden \vrote on December 
22, 2003, that "Ms. McFadden is physically and mentally incapacitated " 
RESPONSE : 

37. In Exhibit 21 , on bates-number Unum 00626 and 00628, Dr. Armstrong 
prescribed Ms. McFadden an oxygen canister for her lifetime. 
RESPONSE : 



38. Ms. McFadden applied for long-term disability insurance with UnumProvident on 
or about February, 2004 and appealed the denial of her claim on or about October, 2004. 
RESPONSE : 

39- Ms. McFadden was approved for long-tenn disability benefits by UnumProvident 
on or about September, 2005. (See Exhibit 25). 
RESPONSE : 
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40 Ms. McFadden received long-term disability benefits from UnumProvident 
retroactive to Jairuary, 2004 
RESPONSE : 



41 . Ms. McFadden applied for social security disability in 
November, ,2003 and was approved for benefits on or about March 16, 2004. 
RESPONSE : 



42. The standard to be disabled for long-term disability in 
UnumProvident is "that because of injury or siclcness: (1) the insured cannot perform each of the 
material duties of his regular occupation; and (2) after benefits have been paid for 24 months, the 
insured cannot perfoim each of the material duties of any gainful occupation for wliich he is 
reasonably fitted by training, education or experience." (See Exhibit 25). 
RESPONSE : 



43. The standard to be disabled for long-term disability insurance from social security 
is the inability to engage in any substantial gainful activity by reason of any medically 
determinable physical or mental impairments which can reasonably be expected to result in death 
or which has lasted or can be expected to last for a continuous period of time of not less than 12 
months. 
RESPONSE : 
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44. Ms. McFadden was approved for benefits from UnumProvident in the amount of 
approximately $2,727.82 per month 

RESPONSE : 

45 . Ms. McFadden was approved for benefits from social security in tire amount of 
approximately $1,497 00 per montli. 

RESPONSE : 

46. Dr. Carlyle Voss is a mental health professional employed by UnumProvident 
RESPONSE : 

47. Dr. Pliilip L. Mussenden is a physician who was Ms, McFadden primary care 
provider. 

RESPONSE : 

48. Dr. Ranville S. Clark is a psycliiatrist who treated Ms. McFadden. 
RESPONSE : 

49. Dr. Kristen Thomas is a physician who ti-eated Ms. McFadden. 
RESPONSE : 

50. Dr. Brenda Berberian is a physician specializing in dermatology who treated Ms. 
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McFadden 
RESPONSE ; 

5 1 . Dr. Seth Morgan is a physician specializing in neurology who treated Ms. 
McFadden. 

RESPONSE : 

52. Dr. Ajay Dashottar is a physician specializing in endocrinology/internal medicine 
who treated Ms. McFadden. 

RESPONSE : 

53. Dr. Calvin Griffin is a physician who treated Ms. McFadden. 
RESPONSE : 

54. Dr. Earl Armstrong is a physician specializing in pulmonology who treated Ms. 
McFadden. 

RESPONSE : 

Respectfully submitted, 

Ballard Spahr Ingersoll & Andrews, LLP, etal. 
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3e^riaid J. DiMuro, Esq. 



J, DiMuro, Esq. (DC, Bar #39.3020) 
-Jonathan R. Mook, Esq. (D.C. Bar #929406) 
DiMURO GINSBERG, P.O. 
908 ICing Street, Suite 200 
Alexandria, VA 22314 
(703) 684-4333 
(703) 548-3181 (facsimile) 
Counsel for Defendants 



CERTIFICATE OF SERVICE 

I hereby certify that a true and accurate copy of the foregoing w< 
day of September, 2006 to the following: 

Teresa W. Murray, Esq. 

The Law Offices of T.W, Murray, LLC 

1111 Bonifant Street 

Silver Spring, Maryland 20920 

Counsel for Plaintiff 



/ftnathan R. Mook, Esq. 



